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Investigator testifying in court is the judicial practice in recent years in 
the research of key issues. But most of them simply to the Anglo-American 
law system as the blueprint, and did not recognize the system eventually to be 
rooted in Chinese criminal procedure system. This article attempts from the 
Xiamen City investigators give evidences in court practice proceed with, 
analysed the reform bottleneck, inquiry system and value formation, and from 
the present stage of China's procedural value view, exploring the investigator 
testifying in court localization construction. 
This article altogether divides into four chapters: 
The first chapter summarizes our investigators appearing in court to 
testify system history, draw the outline of legislation and practice. Summary of 
Xiamen City detective appearing in court as a witness the present situation and 
the characteristic, pointed out that practice facing investigators have the 
qualification of witness, testify whether the program has a special program, to 
testify in court legal effect three understanding bottlenecks and elaborated. 
The second chapter first through the analysis system cause of formation, 
and points out that establishing the litigant principle lawsuit pattern on the 
investigator testifying in court to be transplanted into China's traditional on the 
mandatory rights litigation mode of litigation system, two kinds of harmonious 
system inevitable contradiction; through the analysis of two systems of 
punishing crimes and safeguarding human rights in the two lawsuit purpose 
different proportion, it is pointed out that the system is not harmonious reason 
lies in the system of litigation on behalf of different values. 
The third chapter describes the rational value of the concept, put forward 
" judgment at the present stage of our country criminal prosecution value 















proportion system " solve train of thought, and through the analysis of China's 
criminal litigation efficiency, such as order of priority value requirements 
under the constitutional system, proposing the principles of localization, and 
the investigation of appearing in court as a witness, witness identification 
procedure rules of construction, to testify in court legal consequences 
prescribed specific system construction. 
 

















前言 ......................................................................................... 1 
第一章 侦查人员出庭作证制度历史沿革 .............................. 2 
第一节  侦查人员出庭作证制度的概念 .......................................... 2 
第二节   侦查人员出庭作证制度的历史沿革 ................................ 2 
一、《刑事诉讼法》实施前的实践空白................................... 2 
二、《刑事诉讼法》实施后的理论研究................................... 2 
三、侦查人员出庭作证的立法和实践探索 ............................. 3 
第二章 厦门市侦查人员出庭作证实践和困难 ...................... 5 
第一节  侦查人员出庭概况和特点 ................................................. 5 
一、概况 ................................................................................. 5 
二、特点 ................................................................................. 5 
第二节   侦查人员出庭作证在实践中遇到的困难 ......................... 7 
一、侦查人员的证人资格之争 ................................................ 7 
二、侦查人员出庭作证程序之争 .......................................... 10 
三、侦查人员出庭作证法律效力之争 .................................. 12 
第三章：厦门市侦查人员出庭作证实践困难的成因分析 ... 14 
第一节  制度成因：两种诉讼模式的制度冲突 ............................ 14 
一、侦查人员出庭作证制度的诉讼模式属性——当事人主义14 
二、我国现行诉讼体系的诉讼模式属性——强职权主义 .... 17 
三、制度移植的冲突必然性 ................................................. 18 
第二节  价值成因：两种诉讼目的的价值冲突 ............................ 21 
一、刑事诉讼目的的概念 ..................................................... 21 
二、诉讼制度冲突体现惩罚犯罪和保障人权的目的冲突 .... 21 
三、诉讼目的冲突的实质是诉讼价值观冲突 ....................... 22 















第一节 侦查人员出庭作证本土化原则：价值理性的思考 .......... 24 
一、法的价值理性的概念和内涵 .......................................... 24 
二、我国现阶段的刑事诉讼价值要求 .................................. 24 
三、以价值理性视角思考侦查人员出庭作证 ....................... 25 
第二节  侦查人员出庭作证制度的本土化 .................................... 27 
一、我国侦查人员出庭作证制度应有要素 ........................... 27 
二、我国侦查人员出庭作证制度设置原则 ........................... 27 
三、侦查人员出庭作证身份的确立：控方辅助者 ................ 27 
四、出庭作证程序规则的构建 .............................................. 30 
五、出庭作证法律后果的设计 .............................................. 33 
















preface .................................................................................... 1 
Chapter 1  Investigators testified system history ................ 2 
Quarter 1  Investigators testified the concept of system .............. 2 
Quarter 2  Investigators testified the historical evolution of the   
system .................................................................................................... 2 
1. "Criminal procedural law" the practice of prior to the 
implementation of the blank ............................................................ 2 
2. "Criminal procedural law" after the implementation of the 
theory research ................................................................................ 2 
3. The investigators in pursuit of the legislation and practice ..... 3 
Chapter 2  Xiamen investigators testified practice and 
difficult .......................................................................................... 5 
Quarter 1  Investigators general situation and characteristics to 
appear in court ...................................................................................... 5 
1.A general situation ................................................................. 5 
2.The characteristics ................................................................. 5 
Quarter 2  Investigators testified in practice difficult ................. 7 
1. The investigator's qualification for witnesses ........................ 7 
2.The investigators testify before the battle of the program ..... 10 
3.The investigators testify before the battle of the legal effect . 12 
Chapter3 Xiamen investigators testified practice paper 
analyzes the causes of difficulty .................................................. 14 
Quarter 1  System causes: two kind of litigation mode of the 
system of the conflict ........................................................................... 14 















attributes-the parties socialist ........................................................ 14 
2.China's current lawsuit system of litigation mode 
attribute--strong powers socialist ................................................... 17 
3.System transplantation inevitability conflict ......................... 18 
Quarter 2  Value causes: two kind of litigation purposes value 
conflicts ............................................................................................... 21 
1.A criminal litigation, the concept of purpose ........................ 21 
2. Litigation system embodies the penalty crime conflict and 
guarantee human rights conflict of purpose .................................... 21 
3.Litigation purposes, the essence of the conflict action is the 
values conflict ............................................................................... 22 
Chapter 4 Investigators testified the exploration of 
localization ................................................................................... 24 
Quarter 1 Investigators testified localization principle: 
the value of a rational thinking ................................................ 24 
1.The value of the act of rational concept and connotation ...... 24 
2.The present stage of our country criminal lawsuit value 
requirements .................................................................................. 24 
3.To the rational value perspective thinking investigators 
testified ......................................................................................... 25 
Quarter 2  investigators testified the localization of the system 27 
1.China's investigation personnel should testify system elements
 ..................................................................................................... 27 
2.China's investigation personnel testifies system setting 
principle ........................................................................................ 27 
3.The investigators testify before the establishment of the 
identity: the prosecution auxiliaries ............................................... 27 
4. The construction of the rules of procedure .......................... 30 

























































































































































的案例：《民警出庭作证,毒贩低头认罪》,参见《检察日报》2002 年 3 月
31 日;《为恶势力头目作伪证》,参见《检察日报》2002 年 4 月 17 日;《证
人席上出现新身影》,参见《检察日报》2002 年 4 月 19 日;《被告人突然翻
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